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Aleksei Kurgvel;x.c.ﬁo 256388

i Acting Assistant Commissioner,

Munich,
13 povember, 1951

To: ‘;l} 4
nr. Sidney B.Rawvi tz, ’

and

Nr. Almansa Tripp,
Officer in Charge,

U.S.lmmigration and Raturalization Service,
Munich, Funk Kaserne.

Ref: Board of Specisl Inquiry ¥ile No 4(7-25T73 and my letters of 5 sepu,

In viev or the fact that your kind advleo.wm.ch brought me to
the filing of the above letters and to tho second hearing of my case
before the BSI on 7 September, has drought no posaibility for my
fanily's immigration to the United jtates, as wao presused, I hereby
request that my abovementivned letter of % Sept.,concerning the withe-
4rawval of my appeal from the excluding decision of the Board of 3pecial.
Inqua=y convened at wentorf on July 31,1951, be disregarded, and my
appeal be given the quickest possible consideration.

Simultaneously I herewith ask, in eddition to my above roqucst,
t0 be allowed to file an appeal from the excluding decision of the =
Board of Special Inquiry conwened on T September,1951 in Munich. .
I dig not file an appeal from this decision immediately sfter the hear:.
ting of the BSI because I believed that this decision would give a -
real possibility for the imaigration of my family as DPs and of myself
under the provisions of Sect. 3(c) of the DP Act, as I vas advised.

Now, over 2 months from that time, I must constate that this advice
was incorrect and therefore I must ask for permission to file my
appesl nowv.

1 know that the IKS and the BSI have to defend the American -
interests and to respect the American laws and the correspoading in-
ternational agreements., 1 do the same, and therefore 1 opened my full

" secret activity report to the American Authorities.

I find thatv the corresponding Amsrican lavs and international agree— v
zents are on my side and allow my immigration to the United 3tates
under the proviaions of the DP Aot,as pmend.d. Hany American Authori-
ties and members of the IXS have found the same. I have no right to
think that these Authorities had come to their approving decision by
lack of knowledge of, and/or lack of respect for, these laws and agree-
ments. Therefore [ must suppose that an error has happened somevhere
in @y iamigration case.

This is not only for my and my femily's immigration; it ie
also for the restoration of ay soldier's honor, that I muet ask for
the reopening and reconsideration of thia case, .

DECLASSIFIED AND RELEASED BY -2

CENTRAL INTELLIGENCE AGENCY
SOURCESMETHODSEXENPTION 3828
WAZTWARCRIMES 81 SCLOSURE ACT 130494 (¥
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To enlighten the case and to facilitate the review I repeat: " \

I find the decision of the B8SI of 31 July 1951 and that of 7 Septes-
ber 1951,as far as theae concern me, being erroneous,because;

1) I have never been a meémber of, and 1 have never participated in,
the German ¥azi Party as was found by the B3I;

2) Ry working in contact with the German Aray during world war 11
can not be taken as "being & menber" or having "participated in
a movement which has been hostile %o the Unitec States or foram
of governsent of the United Statea", because:
a) an ARMY is not @ MUVEMEET, a8 13 clearly seen from the rela- _
tionship of points (d) and (£) of 3ection 7¢2.3 of the Regu~ i
lationa of the Displaced rersons Comumisssion,vashington,DeCes -7 ,
as revised in connection with the amendm it or the TP Act of )
19438; . ' ’
b) nor can the special part of the Gemm u-g vit’h which I wor- :
3 . ked, the Intelligeunce Service, be taken ¥ "9p_und: rteking of ’ :
the 7asi Yarty. its far distancs from that" hﬂy was witnessed o
b by the facts: IR : X
- that 1ts cnief, Aduiral Canarie, was sentenced and hanged
by the Kasi politicians;
_ - that after the formal annexation by the Party on the highest .
- . . level of this Service there was no change in the old correct
14ne of work in the unit with which I worked ("Frontaufkli- I‘
; rusgskosmando 166 M"): ve received our ord.rs not from the .
S nev political head of the Service, bvut directly from the
. o : G.fi.Q. of the Ravy on the Eastern Froat (MOK 0st), and the
technical instructiona from the old leader of the vwetaxmacht
§- . Intelligenca 3ervice on the Zastern ¥Front;

$ :

A -~ that besides the maantionsd Jervice of the wehrmacht there |

£ existed a parallel Intelligence Service of the Nazi Party, ,

called "85 Jegd vorbuudc' vhose proposal for collsboration ,
Vi I refused in Docenbu;&“/.lauuary 1945, because this organi- :

zation, as 1 understeod,did not intend to work in a veay amcep
table to the .'e,ndepondont Batonia and to the suffering EBsto- . .
nian people; ’ !
¢) I have pot borne arms against the United Brates or its sllies |
on the Western Front. [ have borne arms only sgainst the coa~ _
munist USSR on the Bastern Front. These acts have been clearly
separated from esch Other in the DP Act,as aaended, as cxpm- .
ned in the aforementioned Regulations 0f the DP Comaisaion -
/880t.702.8 (£)/.

3) I understand that the decieion of oy ineligibility was made by
the BSI on the basis that sy concealment of facts before the IRC
“appears to be pertinsent and may possidbly have been. a reason for
disqualification~ (Findiangs of Facts, point 16).

This finding of the BSS could prove to be true only if the 1RO
vere to be given my full secret activity report and if the 1RO
were to apply its 0ld comaunist-influenced regulations for the
eligivility officers, which are in atrict contradiction to the
inteat of the DP Act,as amended,

But:

a) I a8 not entitled - and alsc not prepsred -~ to report amy full
activity. to the IR0, of which communist Ruseia is a member and, - \
althougii no longer paylng its share,in which its agents may |
still be; ‘

b) 1 have reported my full sctivity to the American Authorities

. and none of them,the B3I included, has found,or hes opened to

i N -3-




Sae e
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me that I as ineiligidle because of this activity itaelf,
By granting me a second hesring on 7 Septcmber and by declaring
pny family to be admissible the BSI and the INS have ahowed that
they are not bound by the inner regulations of the IR0 eligibili-
ty officers according to which the eliglbility of the family
depends from the eligibility of the familyhead.
Since that is 80, then the BSI and the IRS are also mot bound by
the other seoctions of the o0ld comaunist~influenced inner regu-
lations of the IRC eligibility, according to which alone I could
have been found ineligible. |

&\ v
4) The BSI could not bame come 0 such a decision of my ineligibility
if my full activity (antiecommunist and anti-nasi as well), and its.
reasons, and the conditions in whieh I wvorked during that time, had|
veen given due consideration in the light of the Constitution of
IRO, a8 such, and of the amendments made in Section 13 of the DP act,]

by which not "fighting against the United NATIORS", but -g%g
8=

United ES® has been left in the DP Act as a ground for i

jiity for doldiers of World wer I1.

%) In June/July 194C I stood between two alternativess:
- whether to aocept the proposal of the Russian compunists to eater

i

- a8 & spy

théir Secrst Service, to betray my Estonian caamrades and %he
foreign Military Attaches accredited and still living in or visi-
ting Estonia, emong them the Military Attaches of the United Sta-
163 ané¢ of the Unite¢ Kingdom, thus to forget my oath and my
officer’'s honor, or =

to try to escape from the sure death which awaited me vien re-
fusing the Russion progoeal, to try to go an doing ay duty as an
honest offtéer of the Estonian Army, using the single help St~
lable at thet time, that of the German wehrmaoht.

1 d1d not want tc betray either sy fstonian cemrades and my work,
or the western Military Attaches who represented the traditional
and honored real allies of the Zstonian people and Respudlie, and
who, at that time, were not Allies of communist Russia, on the
contrary, vho were on very bad terms with Russia just bacause of
the willful ocoupation of the Baltic 3tates by the Russians.

1

ohocse to remain & homest Estonian soldier., Must 1 be punished

therefore aow by the excluding decision of the BSI,although the
Conetitution of the IRV allows an other, approving,decision?

~8) I? the BSI and the INS are obliged to consider the law and the

international agreesents to the letter, then t00, 1 find that 1 an
eligible under the resulations of the [x0 Constltution,cameldy:
a) 1f the B3I and the IKS find that I have "assisted the enemy

!

!
{
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forces ... against the United Nations™ as foresee¢n in point
2(b) of Part 11 of that Constitution, then this assistance can
not be found to have been *voluntarily®,because:
- 1 was a professional commizsioned officer in active service,
“bound by my oath of allegiance to the Estonian Repudliocj
-.1 have never been freed from this oath by my superiors;
-~.there does not exist any act of law by which this ay oath had
‘besn abolished; the williful demolition of the Estonian Repub-
" . ‘lic and the incorporation of the Katonian Soviet-Repudblic
into the USak have been recognized neither by the Estonian
People noxr by the United Statea; nor could I take these acts
r abolition of my oath, and thus - : :
- ['was CBLIGED to carry on doing my duty: " to reaain faituful
to ‘the democratic Eatonian Republic, to defend the Bstonian
X R PN
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puhmze nbalnst its~enenies, g all. 8y wits and strength”®

fauoved ¥rom the Eatonian 80ld@r's 9 th of allegiance).

¥ did Osgt this highest order coitein®d. in my oath; I had no

’ £4°9f my own enabling me 1o continue my duties; my wite

did not show me any other poasibility to get some help than by

accepting the German ofrer ( in July 194( the Finns were unable

to help me againat the Hussian comaunists). Thus -

- the situation FORCED me to join the Germans, this was net a
“yoluntary* decision of mine to "help the enemies of the United
Nations~.

b) I did not change my field of activity: being employed with the
1ntelligence Service of the pstonian Army singce January 1934, |}
and baving worked for the de¢fense of Dstonia againat both its j
possible enemies, communist Russia and nazi Cermany, in due Wi
contact with the weatern Dlemocratic rowers, as was the poliecy ~
of the Estonian Republic, I continued the samwe work through all |
the time, in the same airecvicn. o

c) ry work of peace time was a really "peasceful" one: collecting -
information about the possivle enemies of our Republic,s80 we $1
would be able to defend ourselves with the least possidle casu-~ !
alties. The aim of my activity remained the aeme during all the
var time. i have fired not a single shot againet an eneay, and
it was, in principle even, forbidden to my men to do any figb-~
ting or acts of violence,their single task being gathering of
information, ne far as my vork against the communists 18 conoer- .
ned, e, ;

d) My work agsinst the nagis vas u:po;;tical one, aimed to the res-’
toration o7 the independéfs. Eltom!a‘d %epublic. This was in strict
contradiction to the aimy o oliticse. I would never have
fought these nazi politics hadil: ﬁi any intention to help the _
Germans, the enemies of the United Wations: I simply used German
help for sy work agminst the murderingz comsunisis, because I noeq
ded this help, ,

e) It would be an errot of an institution wvhich hes to take a law

" to the letter if only one part of a law or of a section of law
will be considered. Therefore, when masuring my activity with
the prescriptions of the aforementioned point 2(b) of Part II
of the Constitution of the IR0, the very essential remerk to
this same point 2 (b) has to be takenm into considcration too.

_ And thig, as shown above under points (a) to (d), is the oor- .-

" rect measure of my war time activity, namely:

- ay activity constitutes a ™mere continuation of (my) normal
peaceful activity" as an officer of the¢ Zstonian Army in

" active service,

~ which [ did with no "specific purpose of aiding the enemy

. against the Allles”, but to help frea Estoniam,

- which: activity "shall not be considered to constitute

»yoluntary aseistance“", which last would have been a reascn

for disqualification.

" when 1 cosmenced my activity egainst Ruesia, she was not one of

-the Allles, Hatursliy [ could not ceage thias activity when she
© d1d become one, dbucause she did not change her atiitude against
" Kstonia, she romained the worst enemy of Estonia.

o

; Aleksei Kurgvel.



t. .uchen,den 13.,Nov,1951.

Verehrter Freund! : *

Da ich selbst verreisen muss, wire ich Ihnen
sehr dgnkbar wenn 3ie die beigefigten zwei Exemplare meines
Schreibens vom heutigen Datum, adressiert an die INS Miinchen,
mdglichst schnell &nd moglichst gut weiter leiten michtedtis

Vielleicht kdnnte man von einem zustdndigen Herrn in der INS
eine Quitung nehmen, damit ich fir spiter einen Beweis habe,dass
ich diése Schreiben wirklich eingereicht habe und demit das
Recht habe darauf eine Aktion der INS zu erwarten.

¥it bestem Dank voraus /éé/
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